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contract workers and part-time workers
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About this booklet
This booklet is a summary of the new section 198 of the
Labour Relations Act (LRA) of 2014. Section 198 introduces
important new rights for labour broker, contract and parttime workers. The summary is a popular version of the new
rights and is aimed at everyone involved in defending or
organising such workers.
While the summary attempts to simplify the language and
meaning of the new section 198, readers should as far as
possible use the actual LRA when advising workers.
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The booklet starts by looking at workers who are not
permanent, called non-standard in the Act, then looks at the
general provisions, like what to do when there is a dispute
about the new rights. After that it looks at the new rights of
labour broker, contract and part-time workers, in that order.
The booklet has been produced alongside pamphlets, posters
and films all showing these new rights. All of these are
available from the Casual Workers Advice Office.
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Workers who are not permanent
(‘Non-standard employment’)
Section 198 of the LRA
Who is a labour broker?
Section 198 of the Labour Relations Act (LRA) says a labour broker is
anyone who gets money for supplying workers to a client company
and pays the workers’ wages. Workers who work in this way are the
workers of the labour broker, not of the client company. A labour
broker is called a temporary employment service in the Act.
Labour broker and client company are responsible
for worker rights
The Act says if a labour broker breaks a worker right in a bargaining
council agreement, in the Basic Conditions of Employment Act, or a
sectoral determination, then both the labour broker and the client
company are guilty.
In such a case, the worker can take action against either the labour
broker or the client company, or both of them. A Department of
Labour inspector can force either or both of them to follow the law.
In the same way, the worker can force either the labour broker or the
client company to implement an award or order.
A labour broker must give a worker all the written details of his or
her job at the start of the job.
Labour broker worker rights
A labour broker cannot give workers worse conditions than the
rights in the LRA or in any other labour law. The labour broker
also cannot give workers worse conditions than the rights in a
sectoral determination or a bargaining council agreement if the client
company is covered by one of those. If there is a dispute about the
rights covering the worker, the deciding factor will be the sector and
area that the client company is based in.
The contracts that labour brokers give to workers must also be in
line with their rights in the LRA, other labour laws, and the sectoral
determination or bargaining council agreement that covers the client
company.
Labour brokers must register
All labour broker companies must register with the Department of
Labour before they can legally work as labour brokers.
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Disputes about the new rights
(‘General provisions’)
Section 198D of the LRA

Labour broker workers
Section 198A of the LRA

Disputes about the new rights

Section 198A of the LRA says labour broking work is work done for the
client company by a worker:
• That is not longer than three months, or
• As a replacement worker (called a ‘substitute’ in the Act) for a
worker of the client who is temporarily away from work, or
• In a kind of job for any period of time in a bargaining council
agreement, a sectoral determination or a ministerial notice.

Disputes about understanding or applying the sections dealing with
labour brokers, fixed term contracts and part-time employees must
be referred to the CCMA and bargaining councils for conciliation and
arbitration. Disputes must be referred within six months.
Dismissal disputes
The six-month period does not apply to a dispute where a labour
broker worker has been dismissed after working more than three
months for a client company. It also does not apply where the labour
broker has dismissed the worker before the three months. In such
cases, the normal 30-day time limit to refer the dispute will apply.
Arbitration
The dispute must be referred to arbitration within 90 days if it is not
settled in conciliation.
Late referral of disputes
The CCMA or a bargaining council can allow for disputes to be
referred outside of these time periods if it can be shown that there is
good reason for the delay.

What is labour broking work?

Who is the employer?
Section 198A says that a labour broker worker working for a client
company is a worker of the labour broker, not the client.
Labour broking work can only be for
a ‘temporary service’
Labour broker workers can only be used for temporary work or
‘temporary service’. If the work is not of a temporary kind, the
worker is a permanent worker of the client company from the time
he or she starts working for the client company.
How long can labour broker workers work for a client?
The new amendment says that the ‘temporary service’ can only be for
three months. If the worker works for longer than three months, that
worker then becomes a worker of the client company.
The client company must employ the worker with the same rights
and benefits as other workers doing the same kind of work.
What happens if the worker’s contract is ended after
three months?
The new amendment says if a worker who has worked for the client
for more than three months is given notice, it is a dismissal.
This dismissal is unfair and can be referred to the CCMA or a
bargaining council, even if the labour broker says the worker’s
contract has ended.
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LABOUR BROKER WORKERS

What about workers working less than three months
for a client?
Workers who work less than three months for a client company are
workers of the labour broker and not of the client company. This also
applies to labour broker workers who give a ‘temporary service’.
But, the amendment says clearly that the contract must be for a fixed
period of time. Its main aim is to stop workers who are supposed to
be temporary from working for client companies for a long time with
no job security.
It is important to remember that section 198B of the amendments,
which deals with contract workers, says that the length of a contract
must be decided by the kind of work the worker is employed and
must be for a limited or definite time period.
Certain kinds of work can be made ‘temporary service’
for a longer time
Another amendment allows for bargaining council agreements,
sectoral determinations and ministerial notices to say that certain
kinds of work can be a ‘temporary service’. This kind of work can be
done for ‘any period of time’.
If collective agreements, sectoral determinations or notices by the
minister don’t agree about the kinds of work to be seen as ‘temporary
services’, then collective agreements will apply over sectoral
determinations or notices. Ministerial notices will apply over sectoral
determinations.
Workers will be considered to be providing a ‘temporary service’ as
long as they do this kind of work. They will not be considered to be
the workers of the client company.
Workers not covered by Section 198A
Workers who earn more than R205 433 per year are not covered by
this section of the LRA.
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Fixed term contracts
Section 198B of the LRA
What is a Fixed Term Contract?
Section 198B says a fixed term contract is one that ends by a definite
time. A fixed term contract ends:
• once an agreed event takes place, or
• once a particular task has been finished, or
• on a fixed date, except for the worker’s normal or agreed
retirement
A fixed term contract must be in writing and must say when it will
end. If these two conditions are not in place, then the worker is a
permanent worker of the company.
Fixed term contracts can be made if the worker:
• Is standing in for a worker who is temporarily absent
• Is employed because of an increase in work that is not expected
to last for more than a year
• Is a student or recent graduate who is in training or gaining
work experience
• Is employed to work on a particular project of a definite or
limited time
• Is a non-citizen granted a temporary work permit for a
particular length of time
• Is employed to do seasonal work
• Works on an official public works programme
• Is employed in a job which is funded by an outside source for a
limited period
• Has reached the normal or agreed retirement age
Fixed Term Contracts must be for three months
The amendment says a worker can be on a fixed term contract for no
longer than three months. Fixed term contract workers working for
longer than three months will become workers of the company. They
must also be employed on the same conditions and with the same
benefits as other workers doing similar work.
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FIXED TERM CONTRACTS

The same applies where bosses renew the contract all the time.
The total renewal period cannot be for more than three months. In
other words, an employer cannot make a worker sign one-, two-, or
three-month contracts all the time. After three months of fixed term
contract work, the worker must become a worker of the company.
Workers who work with contracts that are not of a limited or definite
duration will be treated like permanent workers.
Workers whose contracts are ended after three months of fixed term
contract work will be treated like dismissed workers. This means
they will be able to go to the CCMA or bargaining council and open
unfair dismissal disputes.
A worker on a fixed term contract must have equal opportunities to
apply for vacancies when jobs come up in the company.
Contracts that can be longer than three months
Section 198 allows for fixed term contracts longer than three
months.
Workers earning more than R205 433 per year are not covered by
this protection.
Employers with fewer than 10 workers can make fixed term
contracts longer than three months and can renew these contracts all
the time.
The same applies to employers with fewer than 50 workers during
their first two years, unless they have more than one business or the
business came from breaking up or closing an existing business.
A law, sectoral determination or a collective agreement (which does
not have to be a bargaining council collective agreement) can also
allow for fixed term contracts to be longer than three months.
Another exception to the three-month limit is where an employee
performs work which is by its nature of limited duration, or where
the employer can demonstrate a justifiable reason.

6

Good reasons for fixed term contracts
longer than three months
An extended fixed term contract will be justifiable where a worker:
• Is standing in for a worker who is temporarily absent
• Is employed because of an increase in work that is not expected
to last for more than a year
• Is a student or recent graduate who is in training or gaining
work experience
• Is employed to work on a particular project of a definite or
limited time
• Is a non-citizen granted a temporary work permit for a
particular length of time
• Is employed to do seasonal work
• Works on an official public works programme
• Is employed in a job which is funded by an outside source for a
limited period
• Has reached the normal or agreed retirement age
This is not a full list of ‘justifiable reasons’ and a longer fixed term
contract on one of these grounds, or a similar one, would be a
proper contract. But, the employer must prove good reason, and that
the worker has agreed to a contract longer than three months.
A worker working on a contract for more than 24 months must be
paid one week’s wages for every year worked when the contract ends.
The worker will not get these wages if the employer offers the worker
similar work or finds the worker a job with another employer.
Workers not covered by section 198B
Workers working for fixed term contracts will not be covered by
these new rights if they:
• Work for an employer with fewer than 10 workers
• Work for an employer with fewer than 50 workers during their
first two years, unless they have more than one business or the
business came from breaking up or closing an existing business
• Earn more than R205 433 per year
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Part-time workers
Section 198C of the LRA
Who is a part-time worker?
Part-time workers are those paid according to the time they have
worked, and who work fewer hours than full-time workers.
Employers must treat part-time workers the same way they treat fulltime workers who do the same kind of work in that workplace. This
includes access to training and skills development, and the right to
apply for vacancies for full-time jobs.
Employers can treat part-time workers differently if they have a good
reason.
A good reason can be (a) seniority, experience or length of service (b)
merit (c) the quality or quantity of the work performed, or (d) ‘any
criteria of a similar nature’, and which is not discriminatory.
Workers not covered by section 198C
These section 198C amendments do not apply to:
• Part-time workers in the first three months of working for an
employer
• Employers with fewer than 10 workers
• Employers with fewer than 50 workers during their first two
years, unless they have more than one business or the business
came from breaking up or closing an existing business
• Workers earning more than R205 433 per year
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